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the CAIR authorized account rep-
resentative for the account that the ac-
count will be closed following 20 busi-
ness days after the notice is sent. The
account will be closed after the 20-day
period unless, before the end of the 20-
day period, the Administrator receives
a correctly submitted transfer of CAIR
NOx allowances into the account under
§§96.160 and 96.161 or a statement sub-
mitted by the CAIR authorized account
representative demonstrating to the
satisfaction of the Administrator good
cause as to why the account should not
be closed.

[70 FR 25339, May 12, 2005, as amended at 71
FR 25384, Apr. 28, 2006]

Subpart GG—CAIR NOx
Allowance Transfers

SOURCE: 70 FR 25339, May 12, 2005, unless
otherwise noted.

§96.160 Submission of CAIR NOx al-
lowance transfers.

A CAIR authorized account rep-
resentative seeking recordation of a
CAIR NOx allowance transfer shall sub-
mit the transfer to the Administrator.
To be considered correctly submitted,
the CAIR NOx allowance transfer shall
include the following elements, in a
format specified by the Administrator:

(a) The account numbers for both the
transferor and transferee accounts;

(b) The serial number of each CAIR
NOx allowance that is in the transferor
account and is to be transferred; and

(c) The name and signature of the
CAIR authorized account representa-
tive of the transferor account and the
date signed.

§96.161 EPA recordation.

(a) Within 5 business days (except as
provided in paragraph (b) of this sec-
tion) of receiving a CAIR NOx allow-
ance transfer, the Administrator will
record a CAIR NOx allowance transfer
by moving each CAIR NOx allowance
from the transferor account to the
transferee account as specified by the
request, provided that:

(1) The transfer is correctly sub-
mitted under §96.160; and
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(2) The transferor account includes
each CAIR NOx allowance identified by
serial number in the transfer.

(b) A CAIR NOx allowance transfer
that is submitted for recordation after
the allowance transfer deadline for a
control period and that includes any
CAIR NOx allowances allocated for any
control period before such allowance
transfer deadline will not be recorded
until after the Administrator com-
pletes the deductions under §96.154 for
the control period immediately before
such allowance transfer deadline.

(c) Where a CAIR NOx allowance
transfer submitted for recordation fails
to meet the requirements of paragraph
(a) of this section, the Administrator
will not record such transfer.

§96.162 Notification.

(a) Notification of recordation. Within
5 business days of recordation of a
CAIR NOx allowance transfer under
§96.161, the Administrator will notify
the CAIR authorized account rep-
resentatives of both the transferor and
transferee accounts.

(b) Notification of mnon-recordation.
Within 10 business days of receipt of a
CAIR NOx allowance transfer that fails
to meet the requirements of §96.161(a),
the Administrator will notify the CAIR
authorized account representatives of
both accounts subject to the transfer
of:

(1) A decision not to record the trans-
fer, and

(2) The reasons for such non-recorda-
tion.

(¢) Nothing in this section shall pre-
clude the submission of a CAIR NOx al-
lowance transfer for recordation fol-
lowing notification of non-recordation.

Subpart HH—Monitoring and
Reporting

SOURCE: 70 FR 25339, May 12, 2005, unless
otherwise noted.

§96.170 General requirements.

The owners and operators, and to the
extent applicable, the CAIR designated
representative, of a CAIR NOx unit,
shall comply with the monitoring, rec-
ordkeeping, and reporting require-
ments as provided in this subpart and
in subpart H of part 75 of this chapter.
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For purposes of complying with such
requirements, the definitions in §96.102
and in §72.2 of this chapter shall apply,
and the terms ‘‘affected unit,” ‘“‘des-
ignated representative,” and ‘‘contin-
uous emission monitoring system” (or
“CEMS”) in part 75 of this chapter
shall be deemed to refer to the terms
“CAIR NOx unit,” *“CAIR designated
representative,” and ‘‘continuous emis-
sion monitoring system” (or ‘“CEMS”’)
respectively, as defined in §96.102. The
owner or operator of a unit that is not
a CAIR NOx unit but that is monitored
under §75.72(b)(2)(ii) of this chapter
shall comply with the same moni-
toring, recordkeeping, and reporting
requirements as a CAIR NOx unit.

(a) Requirements for installation, cer-
tification, and data accounting. The
owner or operator of each CAIR NOx
unit shall:

(1) Install all monitoring systems re-
quired under this subpart for moni-
toring NOx mass emissions and indi-
vidual unit heat input (including all
systems required to monitor NOx emis-
sion rate, NOx concentration, stack gas
moisture content, stack gas flow rate,
CO, or O, concentration, and fuel flow
rate, as applicable, in accordance with
§§75.71 and 75.72 of this chapter);

(2) Successfully complete all certifi-
cation tests required under §96.171 and
meet all other requirements of this
subpart and part 75 of this chapter ap-
plicable to the monitoring systems
under paragraph (a)(1) of this section;
and

(3) Record, report, and quality-assure
the data from the monitoring systems
under paragraph (a)(1) of this section.

(b) Compliance deadlines. Except as
provided in paragraph (e) of this sec-
tion, the owner or operator shall meet
the monitoring system certification
and other requirements of paragraphs
(a)(1) and (2) of this section on or be-
fore the following dates. The owner or
operator shall record, report, and qual-
ity-assure the data from the moni-
toring systems under paragraph (a)(1)
of this section on and after the fol-
lowing dates.

(1) For the owner or operator of a
CAIR NOx unit that commences com-
mercial operation before July 1, 2007,
by January 1, 2008.
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(2) For the owner or operator of a
CAIR NOx unit that commences com-
mercial operation on or after July 1,
2007, by the later of the following
dates:

(i) January 1, 2008; or

(ii) 90 unit operating days or 180 cal-
endar days, whichever occurs first,
after the date on which the unit com-
mences commercial operation.

(3) For the owner or operator of a
CAIR NOx unit for which construction
of a new stack or flue or installation of
add-on NOx emission controls is com-
pleted after the applicable deadline
under paragraph (b)(1), (2), (4), or (5) of
this section, by 90 unit operating days
or 180 calendar days, whichever occurs
first, after the date on which emissions
first exit to the atmosphere through
the new stack or flue or add-on NOx
emissions controls.

(4) Notwithstanding the dates in
paragraphs (b)(1) and (2) of this section,
for the owner or operator of a unit for
which a CAIR opt-in permit application
is submitted and not withdrawn and a
CAIR opt-in permit is not yet issued or
denied under subpart II of this part, by
the date specified in §96.184(b).

(5) Notwithstanding the dates in
paragraphs (b)(1) and (2) of this section,
for the owner or operator of a CAIR
NOx opt-in unit under subpart II of this
part, by the date on which the CAIR
NOx opt-in unit enters the CAIR NOx
Annual Trading Program as provided
in §96.184(g).

(¢c) Reporting data. The owner or oper-
ator of a CAIR NOx unit that does not
meet the applicable compliance date
set forth in paragraph (b) of this sec-
tion for any monitoring system under
paragraph (a)(1) of this section shall,
for each such monitoring system, de-
termine, record, and report maximum
potential (or, as appropriate, minimum
potential) values for NOx concentra-
tion, NOx emission rate, stack gas flow
rate, stack gas moisture content, fuel
flow rate, and any other parameters re-
quired to determine NOx mass emis-
sions and heat input in accordance
with §75.31(b)(2) or (c)(3) of this chap-
ter, section 2.4 of appendix D to part 75
of this chapter, or section 2.5 of appen-
dix E to part 75 of this chapter, as ap-
plicable.
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(d) Prohibitions. (1) No owner or oper-
ator of a CAIR NOx unit shall use any
alternative monitoring system, alter-
native reference method, or any other
alternative to any requirement of this
subpart without having obtained prior
written approval in accordance with
§96.175.

(2) No owner or operator of a CAIR
NOx unit shall operate the unit so as to
discharge, or allow to be discharged,
NOx emissions to the atmosphere with-
out accounting for all such emissions
in accordance with the applicable pro-
visions of this subpart and part 75 of
this chapter.

(3) No owner or operator of a CAIR
NOx unit shall disrupt the continuous
emission monitoring system, any por-
tion thereof, or any other approved
emission monitoring method, and
thereby avoid monitoring and record-
ing NOx mass emissions discharged
into the atmosphere or heat input, ex-
cept for periods of recertification or pe-
riods when calibration, quality assur-
ance testing, or maintenance is per-
formed in accordance with the applica-
ble provisions of this subpart and part
75 of this chapter.

(4) No owner or operator of a CAIR
NOx unit shall retire or permanently
discontinue use of the continuous emis-
sion monitoring system, any compo-
nent thereof, or any other approved
monitoring system under this subpart,
except under any one of the following
circumstances:

(i) During the period that the unit is
covered by an exemption under §96.105
that is in effect;

(ii) The owner or operator is moni-
toring emissions from the unit with an-
other certified monitoring system ap-
proved, in accordance with the applica-
ble provisions of this subpart and part
75 of this chapter, by the permitting
authority for use at that unit that pro-
vides emission data for the same pol-
lutant or parameter as the retired or
discontinued monitoring system; or

(iii) The CAIR designated representa-
tive submits notification of the date of
certification testing of a replacement
monitoring system for the retired or
discontinued monitoring system in ac-
cordance with §96.171(d)(3)(i).

(e) Long-term cold storage. The owner
or operator of a CAIR NOx unit is sub-
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ject to the applicable provisions of part
75 of this chapter concerning units in
long-term cold storage.

[70 FR 25339, May 12, 2005, as amended at 71
FR 25384, Apr. 28, 2006]

§96.171 Initial certification and recer-
tification procedures.

(a) The owner or operator of a CAIR
NOx unit shall be exempt from the ini-
tial certification requirements of this
section for a monitoring system under
§96.170(a)(1) if the following conditions
are met:

(1) The monitoring system has been
previously certified in accordance with
part 75 of this chapter; and

(2) The applicable quality-assurance
and quality-control requirements of
§75.21 of this chapter and appendix B,
appendix D, and appendix E to part 75
of this chapter are fully met for the
certified monitoring system described
in paragraph (a)(1) of this section.

(b) The recertification provisions of
this section shall apply to a moni-
toring system under §96.170(a)(1) ex-
empt from initial certification require-
ments under paragraph (a) of this sec-
tion.

(c) If the Administrator has pre-
viously approved a petition under
§75.17(a) or (b) of this chapter for ap-
portioning the NOx emission rate
measured in a common stack or a peti-
tion under §75.66 of this chapter for an
alternative to a requirement in §75.12
or §75.17 of this chapter, the CAIR des-
ignated representative shall resubmit
the petition to the Administrator
under §96.175(a) to determine whether
the approval applies under the CAIR
NOx Annual Trading Program.

(d) Except as provided in paragraph
(a) of this section, the owner or oper-
ator of a CAIR NOx unit shall comply
with the following initial certification
and recertification procedures for a
continuous monitoring system (i.e., a
continuous emission monitoring sys-
tem and an excepted monitoring sys-
tem under appendices D and E to part
75 of this chapter) under §96.170(a)(1).
The owner or operator of a unit that
qualifies to use the low mass emissions
excepted monitoring methodology
under §75.19 of this chapter or that
qualifies to use an alternative moni-
toring system under subpart E of part
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